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JOINT PLANNING BOARD OF ADJUSTMENT OF THE 

BOROUGH OF HILLSDALE 

 

RESOLUTION 2025-17 

 

VARIANCE APPROVAL 

 

In the Matter of the Application of Vartan Nazarian. 

 

WHEREAS, Vartan Nazarian (the “Applicant”) is the owner of 

the property located at 60 Broadway and designated as Lot 1 in 

Block 1308 on the Tax Map of the Borough of Hillsdale (the 

“Property”); and 

WHEREAS, the Applicant filed an Application, number PZ-02-

25, with the Joint Planning Board, Borough of Hillsdale (the 

“Board”) arising from the denial of a Permit for the 

construction of a canopy over existing gas pumps; and 

WHEREAS, the Applicant’s request for a Permit was denied by 

the Borough of Hillsdale Zoning Official, Steven Loesner, on 

November 26, 2024 stating, in pertinent part:  

 
 

; and  

 

WHEREAS, the Applicant filed, with the Planning Board, a 

Notice of Appeal for Variance Approval pursuant to N.J.S.A. 
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40:55D-70 (the “Notice of Appeal”) to appeal the denial of a 

Permit; and 

WHEREAS, the Applicant seeks approval for an amended site 

plan to replace the aging underground storage tanks and fueling 

pump island with new underground storage tanks/piping with a new 

canopy, with the existing building to remain; and  

WHEREAS, Public meetings were held by the Board on June 12, 

2025 and July 22, 2025, in-person, in accordance with Municipal 

Land Use Law and the Open Public Meetings Act, at which meeting 

the Board considered the following evidence and testimony and at 

which times the Applicant, represented by Stephan Sinisi, Esq. 

(a) presented proof of notice and publication as required by 

law; and (b) submitted the following Exhibits in support of 

Applicant’s variance application: 

A. Approximately seven (7) photos of the property showing 

the building, gas pumps, intersection and relevant 

area. 

B. Partial topography and boundary survey  

C. Letter dated April 16, 2025 from Bertin Engineering 

offering ten comments in response to the Board 

Engineer’s first engineering review letter, referenced 

below. 

D. Rider to Application setting forth details of 

variances sought (including conditional use for Motor 
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Vehicle Service Stations under Borough Ordinance 310-

67), design waivers and application check list waivers 

(which application checklist waivers are implicitly 

granted herein inasmuch as they seek information not 

necessary to determine the relief sought). 

E. Letter dated February 3, 2025 from Eric V. Timsak, 

Supervising Planner of the County of Bergen Department 

of Planning and Engineering stating that “Bergen 

County Planning Board Site Plan approval will not be 

required.” And “If a road opening is required for any 

work related to the project a road opening permit from 

the County Operations Division must be obtained.” 

F. Title excerpt. 

G. Rider containing historical resolutions regarding the 

Property, specifically Resolutions: 

• Z-67-7 dated April 26, 1967, which notes that a 

gas station has existed on this site since at 

least 30 years (going back to at least 1937).  

Attendant minutes and resolution from the 

governing body of the Borough of Hillsdale dated 

July 11, 1967, confirming the relief in Z-67-7, 

which was the practice in the era which pre-dates 

the Municipal Land Use Law. 
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• Z-95-1 dated May 17, 1995, in which approval was 

granted for the alteration of the service station 

confirming the site’s historical use as a service 

station (with 5 bays, now used as a Dunkin 

Donuts) and fuel station. 

• PZ-21-07 dated December 5, 2007, which granted 

preliminary and final site plan with variances 

for signs and parking with waivers to site plan 

requirements.  This approval converted the 

existing car repair service area to the Dunkin 

Donuts store which continues to exist and operate 

on the site in a single-story building of 

approximately 1,668 SF and 11 parking spaces. The 

Board approved the application with conditions, 

including limitations of operations from 6 a.m. 

to 10 p.m., which currently exist and are to 

remain in force. 

• PZ-04-11 dated March 22, 2011, which granted 

approval to modify a freestanding sign (68 SF 

existing/proposed v. 30 SF allowed) and allow 

window signs greater then allowed (12 SF 

proposed/approved, 10% of window space allowed 

3.6 SF and 4.3 SF allowed) 
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H. Plans prepared by Calisto J. Bertin, PE, dated January 

28, 2025 last revised July 8, 2025 in response to 

comments from the Board and its professionals 

comprised as follows: 

• C1.1 Cover Sheet with zoning table and area map 

• C2.1 Titled Fueling Station, showing the site, 

setbacks, improvements proposed and general notes 

• C2.2 showing the lighting and landscaping plan 

(which will, as a condition of approval, be 

updated to show in a “hatch” marking the location 

of landscaping to be installed after NDDEP 

monitoring wells are removed. 

• C2.3 Vehicle Circulation Plan 

• C3.1 Canopy Layout and Elevations 

I. Testimony of Jasvinder Arjani, RA , who was accepted 

an expert in the field of architecture and who 

testified regarding the site plan, landscaping, 

lighting and improvements. 

J. A complete application, including certification of 

current real estate taxes.; and 

K. Testimony of Michael Pessolano, PP, AICP, the 

Applicant’s Planner who was accepted as an expert by 

the Board and who testified that the purposes of the 
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MLUL are advanced by this application, specifically, 

purposes (i) desirable visual element (attractive 

canopy) and (j) promote and protect the environment 

(through modern safe fuel tanks). The Board also notes 

that purpose (h) is advanced because fuel is necessary 

on major throughfares to promote free flow of traffic. 

L. A four (4) page exhibit (A-2 in the record) prepared 

by Mr. Pessolano showing the tax map, zoning map (with 

the subject property in the “C” zone next to the R-4 

zone on Broadway, a county road, an aerial image 

showing the surrounding properties and a sheet with 

four (4) photos of the site and neighboring home on 

Harrington Street (which is heavily buffered with 

landscaping) and Lou’s Tavern to the north. 

WHEREAS, the Board having heard and considered the 

testimony presented by the Applicant and notes no members of the 

public offered questions or comments. 

NOW, THEREFORE, BE IT RESOLVED that the Planning Board of 

the Borough of Hillsdale makes the following findings of fact 

and conclusions of law, and imposes the conditions set forth 

below, with respect to the within Application: 

1. The Property is located at 60 Broadway and designated as Lot 

1 in Block 1308 on the Tax Map of the Borough of Hillsdale.  
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2. The Property is an irregularly shaped corner lot containing 

approximately 12,107 SF and is located in the Commercial “C” 

district which has a minimum size requirement of 7,500 SF. 

3. The property is located at the northeastern corner of the 

Broadway/Harrington Street intersection.  Access into the 

site is permitted from Broadway and the intersection point. 

The site contains 12 parking spaces, including 1 ADA space.  

4. The applicant proposes to replace the underground tanks and 

fueling positions in the same location. A new 22-foot high 

canopy is proposed over the fueling positions (none currently 

exists).  The canopy is 24’ x 36;’ and offset 6 ft. from the 

property line along Broadway (approximately 20 feet to the 

curb).  No alterations to the building, parking area, or the 

freestanding sign are proposed. 

5. The fuel pumps are being pushed back slightly from Broadway 

which is an improvement and brings the Property into slightly 

greater conformity with the required setback. 

6. The use as a service station is a conditional use in the zone 

under Section 310-67 of the Borough Code. 

7. The Application is for Major Site Plan approval under Borough 

Code 310-4. 

8. The Applicant will connect the roof drain from the new canopy 

to a seepage pit which improves run off and will mitigate the 
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flow of storm water onto the roadway.  This will improve 

drainage and reduce icing at the pumps. 

9. The Board heard testimony that the gas station portion of the 

business on the site has an office in the building which the 

Board determines renders the Canopy an accessory structure to 

the fueling station portion of the business which will 

continue to operate the Dunkin Donuts. 

10. Variance relief is necessary under 310-55.H.(1): No 

detached accessory building shall be closer to any principal 

building than a distance equal to the height of such 

accessory building. The canopy, by definition, is considered 

an accessory structure. Required setback from principal 

structure is 22.0 ft. (canopy height) vs 13.5 ft. proposed. 

11. 310-55.H.(2): Accessory structure height. Maximum 15.0 ft. 

allowed vs. 22.0 ft. proposed. 

12. 310-55.H.(3): Accessory structure in front yard.  Not 

permitted vs. proposed. 

13. Lighting will be designed and installed to limit the view 

of the bulbs from motorists and passers-by.  Lights and 

business to close by 10 p.m. 

14. The Board is aware of the holding in Coventry Square v. ZBA 

of Westwood, 18 N.J. 285 (1994):   

 

We hold that the proof of special reasons 

that must be adduced by an applicant for a 
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“d” variance from one or more conditions 

imposed by ordinance in respect of a 

conditional use shall be proof sufficient to 

satisfy the board of adjustment that the 

site proposed for the conditional use, in 

the context of the applicant's proposed site 

plan, continues to be an appropriate site 

for the conditional use notwithstanding the 

deviations from one or more conditions 

imposed by the ordinance. That standard of 

proof will focus both the applicant's and 

the board's attention on the specific 

deviation from conditions imposed by the 

ordinance, and will permit the board to find 

special reasons to support the variance only 

if it is persuaded that the non-compliance 

with conditions does not affect the 

suitability of the site for the conditional 

use. Thus, a conditional-use variance 

applicant must show that the site will 

accommodate the problems associated with the 

use even though the proposal does not comply 

with the conditions the ordinance 

established to address those problems. 

 

15. For the reasons set forth on the record in the testimony 

and evidence considered the Board finds, as a fact, that it 

is persuaded that the non-compliance with conditions does not 

affect the suitability of the site for the conditional use. 

16. The Applicant provided testimony through their witnesses 

that the property can handle the canopy and other 

improvements without substantial detriment to the zoning 

ordinance, masterplan or adjoining properties. 

17. A gas station has existed at this location for nearly 100 

years. It is clearly a good location for a fuel service 

station. 
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18. The Applicant is adding low speed diesel fuel to the 

station. High speed diesel fuel dispensing is EXPRESSLY 

PROHIBITED BY THIS RESOLTION to discourage large vehicles 

from using this relatively small gas station. 

19. The Board finds that adding diesel fuel is not a change in 

use or prohibited use. It is merely motor vehicle fuel of a 

different composition. 

20. The Applicant agreed, as conditions of approval, to use 

3000K lighting. 

21. As set forth above, the Application, as amended, requires 

variance relief pursuant to N.J.S.A. 40:55D-70(c)(2) for the 

bulk variances and (d)(3) for the conditional use.  

CONCLUSIONS AND DETERMINATIONS 

8. All findings of fact set forth above are made a part 

hereof as if set forth herein at length. 

9. The Board finds that the proposed improvement is 

acceptable. 

10.  The Applicant has clearly proven its case. 

11. The Board finds that the Application is suitable and 

acceptable. 

12. The Board finds, as a fact, that the variance for 

conditional use is appropriate. The site is on a county road, is 

well screen by the only single family home next door and that a 

canopy promotes a safe and dry place to conduct business.  It is 
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an aesthetic as well as safety improvement to add the area free 

from elements and with lighting to assist in the fiscal 

transactions associated with a fueling station.  The bulk 

variances are a condition of the property, its odd configuration 

on the corner and lawfully existing structure.  

13. The Board further expressly finds, as a fact, that 

this approval will not substantially impair the intent and 

purpose of the Hillsdale Zone Plan and Zoning Ordinance and is 

in the furtherance of the purposes set forth in N.J.S.A. 40:55D-

2. Adequate light, air and open space is preserved by the 

design. It maintains appropriate density and represents an 

appropriate location for a fueling station with a Dunkin Donuts.   

14. The Property’s size and shape support variance relief. 

15. The Applicant has proven entitlement to approval under 

N.J.S.A. 40:55D-70(c)(2).  There is no substantial impairment to 

the Zone Plan or Zoning Ordinance.  There is no other practical 

place to put a canopy other than over the fuel pumps.  The 

development is in compliance with the Master Plan. The 

improvement allows adequate light air and open space.  The 

proposal represents continued investment in commercial district 

of the Borough and provides a desirable visual improvement.    

16. There are no discernable negative impacts from 

proposal. 
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NOW, THEREFORE, BE IT RESOLVED by the Board of the Borough 

of Hillsdale, based upon the above findings of fact and 

conclusions of law, that the within application for Variance 

Approval is hereby granted, subject to the conditions set forth 

herein, and including:   

Applicant to obtain approval from Board Planner and 

engineer regarding landscaping and species selection; abide by 

prior conditions regarding signage in windows, lights off by 10 

p.m., plans to be updated to show hatch area of future 

landscaping when monitoring wells are eventually abandoned, a 

drop down on the canopy will be added to shield the lightbulbs 

facing downward, diesel and gasoline dispensing to occur from 

each multi-product dispenser (MPD) single machine, attendant 

kiosk to be brick faced (except door/windows) and no high speed 

diesel to be dispensed.  Applicant to comply with Bergen County 

Planning Board directions, repave as necessary, restripe parking 

lot and reduce canopy height in accordance with Board Engineers 

suggestion. No signage is permitted on the canopy. 

 (a) Notwithstanding the approval granted herein, the 

Applicant shall comply with all the ordinances of the Borough of 

Hillsdale and all applicable county, state, and federal 

statutes, ordinances, rules and regulations.  Without limiting 

the foregoing, the Applicant shall comply with any and all 
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applicable requirements of the United States Americans with 

Disabilities Act; 

  (b) Unless otherwise addressed herein or at the 

public hearings before the Board, the Applicant shall comply 

with the recommendations of the Board and shall further comply 

with the recommendations of all other officials having 

jurisdiction with respect to the use of the subject Property. 

  (c) The Applicant shall obtain the approval (or 

waiver thereof) of all other governmental agencies having 

jurisdiction over the proposed development. 

  (d) The Applicant shall comply with all the 

stipulations made during the hearing on this Application. 

  (e) The Applicant shall be required to obtain all 

necessary permits and approvals from the Construction Official 

and such other municipal departments as may be necessary.   

  (f) The Applicant shall post all fees and deposits as 

required by applicable ordinances of the Borough of Hillsdale 

which shall include payment to the Borough's professionals for 

the review of the within Application and the inspection of work 

to be performed incidental thereto. 

  (g) The Applicant shall correct and make safe any 

dangerous or unsafe condition caused by the Applicant or those 

acting for it affecting public safety or general welfare if any 

such condition develops. 
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  (h) The Applicant shall be and remain liable for any 

and all damages or money loss occasioned by the Borough of 

Hillsdale or its officers or agents by any neglect, wrongdoing, 

omissions or commissions by the Applicant or his Agents arising 

from the making of improvements and shall save, indemnify, hold 

harmless the Borough of Hillsdale or Board, its officers, 

agents, employees and all charges, judgments, costs or counsel 

fees arising from such damages or loss.  The Applicant agrees 

not to commit any public or private nuisance by reason of dirt, 

dust, debris, air-pollution, noise pollution, gas, smoke, or 

other occurrences resulting from the construction or 

installation authorized by the approval of this plan or any 

building permit issued in pursuit thereof. 

  (i) The Applicant’s failure to comply with conditions 

set forth with this Resolution shall constitute a failure of the 

conditions and may be the cause for the revocation of a Building 

Permit issued in respect of the contemplated improvements, 

subject to reasonable notice and the opportunity to cure. 

IT IS HEREBY CERTIFIED that this is a true and correct copy 

of a Resolution adopted by the Planning Board of the Borough of 

Hillsdale upon a roll call vote at a meeting held on August 14, 

2025 
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A copy of this Resolution shall be given to the Tax 

Assessor, Applicant, Borough Clerk, Building Department, Zoning 

Officer and Borough Engineer. 

ATTEST:      SO APPROVED: 

 

___________________________  _________________________ 

Scott Raymond, Secretary   Meredith Kates, Chairwoman 

  

BOROUGH OF HILLSDALE PLANNING BOARD 

VOTING 

BOARD MEMBER YES NO ABSENT 

 

Meredith Kates, Chairwoman X   

Stephen Riordan, Vice Chairman X   

Scott Raymond, Board Secretary X   

Michael Sheinfeld   X 

Janetta Trochimiuk   X 

Ed Alter X   

Daniel Friedman X   

Seth Griep        X 

Arthur Weinberg X   

 

ALTERNATE BOARD MEMBERS YES NO ABSENT 

 

Starke Hipp - Alter. I   X 

 

Voted on August 14, 2025 


